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The Commission provides the following  

services to clients:

•  Prevention and Early Intervention Services 

  —Legal Information and Advice 

  —Community Legal Education 

• Family Dispute Resolution Service 

•  Court Based Services 

  —Criminal Law Duty Solicitor Service 

  —Family Advocacy and Support Service 

  — Civil Law Court Services 

•  Legal Representation Services 

  —Criminal Law 

  —Family Law  

  —Care and Protection 

  — Civil Law

Client  
Services

Legal Services Commission of South Australia
41st Annual Report 2018-19

www.lsc.sa.gov.au
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Prevention and Early Intervention  
Services 2018-19

Preventative and early intervention services aim to assist the public to understand legal options at 
the earliest opportunity, thereby reducing the likelihood of a legal problem escalating and avoiding 
the expense of litigation where possible. 

Legal information and advice
The Commission provides free legal information and advice– 

• by telephone, through the legal helpline on 1300 366 424

• in person, at six city and regional offices and at various outreach locations

•  through the online services of Legal Chat, 24Legal and the Law Handbook, all available  
through the Commission website - http://www.lsc.sa.gov.au

• via information posts on Twitter, YouTube and Facebook.

Telephone information and advice

Calls to the Commission legal helpline are answered from 9am to 4.30pm each business day,  
with callers receiving immediate legal information and advice or a referral to an appropriate 
specialist agency. 

In person advice appointments 

If it is identified during a telephone call or the online legal chat service that further legal advice 
may be required, an appointment will be scheduled at one of the Commission offices or, where 
appropriate, through referral to a local community legal centre. In addition to the Commission 
offices in Adelaide, Elizabeth, Noarlunga, Port Adelaide, Port Augusta and Whyalla, legal advice 
appointments can be booked at– 

• the Murray Bridge Community Centre

• Summit Health Care at Mount Barker, or

• the GP plus Clinic at Elizabeth.

Commission advisers also attend at the Adelaide Remand Centre, the Pre-release Centre, the 
Women’s Prison, Yatala Prison and Mobilong Prison to provide legal advice on matters that impact 
on prisoners’ families.  This commonly includes advice in relation to family law, child protection, 
debts and wills and estates. 
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Specialist advice services

In addition to general legal advice, specialist legal advice is offered in the following areas:

Migration – Legal advice and extended assistance is provided to clients in migration matters. 
Alleged domestic violence against provisional partner visa holders by their partners continues 
to be the leading cause for clients to seek our service. Other matters include claims for 
permanent protection visas and refugee humanitarian visas to reunite UNHCR resettled 
refugees with their immediate family members.

A telephone advisory service is available for recipients of proposed visa cancellations based 
on character grounds. This generally involves prisoners convicted of serious criminal offences 
being faced with deportation. 

384 migration services were provided this financial year.

Child Support – Advice by specialist legal practitioners is provided to clients in relation to all 
child support and maintenance matters. The child support helpline operates each weekday, 
with free follow up appointments and extended assistance services if required.  Representation 
is provided, subject to means and merit tests, where court applications or more substantial 
services are required.

Domestic Violence – A domestic violence unit situated at Elizabeth provides legal information, 
advice and warm referrals to other support services and agencies for women suffering domestic 
violence. Specialist advice and support is provided for–

• intervention orders

• family law

• debts/property

• tenancy/housing issues

• victims of crime compensation

• migration matters.

Consumer law and consumer credit law – A specialist legal adviser provides advice in 
consumer law and consumer credit law. This adviser regularly provides information on 
consumer issues on ABC radio.
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Case study—Domestic violence unit

Jade* was referred to our Domestic Violence Unit (DVU) as she was seeking legal advice 

regarding the termination of a joint tenancy agreement with her ex-partner. 

Jade was the victim of domestic violence perpetrated by her ex-partner at the leased 

premises. He had been arrested and charged by police in relation to the incident. His bail 

conditions required him to continue residing at the property, and police had issued an 

Intervention Order for Jade’s protection, preventing the parties from having contact. 

Jade decided to vacate the premises with the parties’ infant son, as she considered that 

it was no longer safe or practicable for her to remain living there. She then experienced 

difficulty ending the lease agreement, as the real estate agent did not take into 

consideration Jade’s circumstances as required under the domestic violence provisions 

of the Residential Tenancies Act 1995. The agent had been insisting that Jade provide 28 

days notice to vacate and terminate the lease, and was also seeking to hold Jade liable 

for costs and compensation in relation to the proposed early termination. 

The DVU solicitor advocated on Jade’s behalf, but was unsuccessful in negotiating an 

end to the lease without Jade incurring further costs. Because the agent was unwilling to 

negotiate, an application to the South Australian Civil and Administrative Tribunal was 

made on Jade’s behalf, seeking a termination of the tenancy on the grounds of domestic 

violence and financial hardship. It was submitted that in the circumstances Jade should 

not be liable to pay compensation for any loss arising from an early termination, and 

that the agent should be prevented from making an adverse entry in relation to Jade on 

any tenancy database. 

The outcome was that by agreement between the parties, an Order was made to settle 

all the matters in dispute. The tenancy was immediately terminated, and the tenancy 

bond paid to the landlord in full compensation. Jade was relieved at the outcome, saying 

that it was much better than she had expected.

*Not her real name.
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Key achievements
Funding successes 
The following funding opportunities relating to early intervention and prevention legal services 
were successfully applied for this financial year:

•  Domestic Violence Unit and Health Justice Partnership – The Commonwealth government 
extended the funding for this program, agreeing that it will become part of the 
Commission’s core funding. Additional funding is also being provided to include financial 
counselling services within this service.

•  Women’s Domestic Violence Court Assistance Service – The Commission successfully 
tendered to deliver this service. Under the terms of the tender, the State government will 
provide funding from 1 July 2019 for the provision of legal advice and representation 
to women who, as a result of domestic violence, may need assistance in applying for an 
intervention order in the Magistrates Court or a residential tenancy order through the 
South Australian Civil and Administrative Tribunal. 

•  Photo Legal – The Law Foundation provided funding for Photo Legal software. This 
software provides a means of securely sending documents online between clients and the 
Commission. It is still in the development stage but once operational will be of invaluable 
assistance to rural and remote clients.

•  National Disability Insurance Scheme (NDIS) – The Commission successfully applied for 
continuing and increased funding to meet demand in NDIS matters. 

Online technology
Clients continue to take advantage of online technology to find answers to their legal questions. 
The Commission’s Legal Chat service is an online chat tool accessed through the Commission’s 
website. It was launched in September 2015 and as at 30 June 2019 over 19 300 legal chats had 
occurred between the public and Commission legal advisers. A 25% increase in users occurred 
between 2017-18 and 2018-19. 

24Legal is an online platform, available on the Commission website, that provides legal 
information through a decision tree format. Site visitors find answers to legal questions by clicking 
on questions and answers contained in various decision trees, with each decision tree targeting a 
specific area of law. 24Legal was launched in March 2017 and since that date clients have entered 
more than 21 200 decision trees for legal help. Between 2017-18 and 2018-19 the number of 
decision trees accessed increased by over 28%.
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Client Feedback 

The following feedback was received in relation to the Commission’s legal information  
and advice service. 

Last year I contacted your office for legal advice and saw a woman, D, at the  

city office. I wish for her supervisor to be aware that when I first walked into 

Legal Services Commission I was very troubled with the matter/matters I was 

enduring. D’s support was instrumental to my healing and taking back my 

power. Her empathy, compassion and kindness enabled me to pursue the 

matter/matters (which are still ongoing). I feel this is needed to be noted by her 

supervisor. Also, I would like you to note that due to the above correspondence, 

I am now seeking to study law to work for the community. Prior to this or these 

events, I believed all lawyers were the scum of the earth. All it takes is a sincere 

being to change your mindset. I am grateful for her support. 
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Facts and figures
In 2018-19 Commission advisers provided free legal information and advice in more than 66 000 
telephone calls and free legal advice in more than 15 000 appointments. The following tables 
indicate the types of matters about which information and advice was provided.

Prevention and Early Intervention Services 2018-19 

Top five telephone information enquiries

2018-19 Count 2018-19  Count

Family law - contact with children 4 428 Family law - contact with children 876

Fences / retaining walls  4 224 Property settlement 834

Law in general 3 442 Fences / retaining walls  578

Property settlement 3 008 Consumer problem 514

Court information 2 567 Motor vehicle property damage 503

Top five advice sessions

Type of session by law type

Telephone information  
and advice

  Criminal Family Child Protection Civil

Advice appointments 13% 31% 1% 55%

 17% 23% 1% 59%

Legal Chat 19% 23% 0% 58%

Criminal law sessions

*Legal Chat was established in September 2015

  2014-15 2015-16 2016-17 2017-18 2018-19

Advice appointments 3 789 3 064 2 728 2 432 1 924

 12 116 12 087 11 185 11 017 11 302

Legal Chat  *687 1 017 871 1 175

Total 15 905 15 838 14 930 14 320 14 401

Telephone information  
and advice
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Family law sessions

*Legal Chat was established in September 2015

  2014-15 2015-16 2016-17 2017-18 2018-19

Advice appointments 8 328 6 698 6 308 5 767 4 732

 16 312 17 747 16 015 15 238 15 227

Legal Chat  *739 1 096 1 098 1 477

Total 24 640 25 184 23 419 22 101 21 436

Telephone information  
and advice

Care and protection sessions

*Legal Chat was established in September 2015

  2014-15 2015-16 2016-17 2017-18 2018-19

Advice appointments 126 133 180 131 132

 247 397 346 361 416

Legal Chat  *4 11 13 18

Total 373 534 537 505 566

Telephone information  
and advice

Civil law sessions

*Legal Chat was established in September 2015

  2014-15 2015-16 2016-17 2017-18 2018-19

Advice appointments 12 967 11 659 11 586 10 094 8 198

 39 598 42 316 40 985 40 322 39 494

Legal Chat  *1 863 2 637 3 121 3 672

Total 52 565 55 838 55 208 53 537 51 364

Telephone information  
and advice

Prevention and Early Intervention Services 2018-19 
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Community Legal Education
The Commission’s community legal education program targets four priority groups– 

• new migrants
• young people
• older people 
• people with disabilities. 

These groups are prioritised by the National Partnership Agreement on Legal Assistance Services 
2015-2020 and were identified by the 2012 Legal Australia Wide Survey as being amongst the 
groups most vulnerable to having unresolved legal problems.

Community Legal Education is delivered through the following programs. 

The production of clear, plain English, interpretations of the law for use by 
Commission legal advisers, duty lawyers, and the general public. As legislation is 
enacted, the law is analysed and resources updated.  

The Commission has an extensive online presence, including social media and digital 
platforms. Commission advisers regularly speak on South Australian radio programs 
and provide legal comment for radio news broadcasts.

The Commission produces online legal information, multimedia resources and printed 
publications (factsheets and legal information guides) covering many legal topics.  
Fact Sheets and resources are available for download from the Commission website, 
and are generally available in hard copy to members of the public.

Educational webinars are delivered to other service providers and the public. These 
sessions draw on the specialist legal knowledge of Commission lawyers. Topics 
are selected primarily to address the issues that confront people who are facing 
disadvantage, as contemplated by the National Partnership Agreement on Legal 
Assistance Services 2015-2020.  

Program Description

Legal resource 
development and 

maintenance

Media and 
Communications

Publications

Webinars

Prevention and Early Intervention Services 2018-19 
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Client Feedback
The following feedback was received in relation to the Commission’s Community Titles booklet 
from a person on the management committee for a community title corporation:

The guide is fantastic, it allows myself and other committee members to understand 
the Act and its many parts- we wouldn’t be able to if it wasn’t for the guide.

Commission advisers provide information sessions for professionals, community 
support workers and the public. In 2818-19 Commission staff participated 
in a number of community events, including the NAIDOC Family Fun Day at 
Tarntanyangga (Victoria Square). The Commission participates in the Adelaide 
Women’s Prison Living Skills program for inmates on Keeping Safe Inside & Out by 
providing information and contacts for participants. The program is designed to 
equip inmates with skills to assist them both within prison and on release back into 
the community. 

Commission staff members engage in collaborative projects for hard to reach 
communities to increase their awareness of their rights and obligations under the 
law and the services that are available to them.

In March 2019 the Commission hosted the National Legal Aid Community Legal 
Education Network meeting in Adelaide.

Training & 
Information 

Sessions

Outreach 

Peer support 

Prevention and Early Intervention Services 2018-19 

Program Description
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Top five online legal information topics by page views

Community Legal Education 2016-17 2017-18 2018-19

Sessions 238  230 227

Participants 7 250 6 176 7 055

 Website page views 2016-17 2017-18 2018-19

 Law Handbook 2 089 860 2 521 500  2 297 545

 LSC website 931 234 1 002 364 804 069

 Total 3 021 094 3 523 864 3 101 614

Prevention and Early Intervention Services 2018-19 

Publications

Fences and the Law 7 986

Do not knock 4 825

Trees and the Law 4 516

Power of Attorney 2 367 

Family Law and You 2 248

Publications

Retaining walls 

Negligence 

Intent to sue 

Criminal and traffic offences

Fences 

Top five publications distributed

Facts and figures
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The Family Law Act 1975 requires that in most cases, prior to making an application to the court 
for a parenting order, parties must have attempted family dispute resolution. Consequently, if a 
party to a dispute has received a grant of legal aid the Commission will generally hold a lawyer 
assisted family dispute resolution conference. At a conference, the following matters may be 
discussed:

• parenting arrangements

•  division of property, including superannuation and debt  
(where parents are in dispute about children’s issues)

• partner maintenance

• adult child maintenance

• international parental child abduction. 

A screening process is conducted to ensure that a conference is appropriate and that it is safe 
for the parties to attend. The conference is chaired by a family dispute resolution practitioner, 
provided by the Commission, who has both legal and family dispute resolution qualifications. The 
chairperson helps family members to discuss their dispute and make decisions that are in the best 
interest of their children. A conference may be convened with everyone in the same room or, more 
commonly, by shuttle where parties and their lawyers occupy separate rooms for the mediation.

Usually, each person to the dispute will have a lawyer to provide legal advice and help make 
decisions. If agreement is reached at the conference, the dispute may be finalised without the need 
for court orders. 

Conferences can occur both early in a family law matter in an attempt to avoid court proceedings 
or after proceedings have commenced in the family law courts to attempt to settle the dispute 
before the final hearing. Post filing mediation is often undertaken when family dispute resolution 
has not taken place prior to the filing of proceedings because of urgency or some other factor 
that makes it inappropriate to conduct a conference at that stage. These cases often involve more 
difficult factual situations, multiple parties, serious abuse or violence allegations and often the 
participation of an independent children’s lawyer. A referral process has been established between 
the Commission and the Federal Circuit Court, with dates for conferences specifically allocated to 
fit in with the management of the case through the court system. 

In the last financial year the settlement rate for both types of conference has been greater than 
80%. Even where a matter does not settle at a conference the process is valuable. It limits the 
areas in dispute and focuses the parties’ minds on a settlement process. After further negotiation 
agreement is often reached at the next court hearing.

A conference will often result in an interim arrangement, allowing parties to assess the impact of 
the arrangement before further discussion about a final agreement at a review conference.

Family Dispute Resolution Service  
2018-19
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Case Study 
The benefit of a family dispute resolution conference can be seen in the following case study.

Shortly after their son was born, A and B separated. They were living in a country town 

but A relocated to Adelaide and refused to allow B to spend time with the child. There 

were various allegations of violence and drug use and a fear that B would remove the 

child from A’s care.

B made an application to the Federal Circuit Court and the court ordered the appointment 

of an independent children’s lawyer (ICL) to represent the best interests of the child in 

the dispute.

The parties could not reach agreement but, with the support of the ICL, an interim 

arrangement was put in place that allowed B to have a series of supervised visits with 

the child at a children’s contact centre. The matter was listed for trial but the trial 

was adjourned and the court made an order that the parties attend a family dispute 

resolution conference at the Commission.

At that conference, it was agreed that there be a further series of visits at the children’s 

contact centre. It was agreed that the trial date be vacated and that the parties attend for 

a further family dispute resolution conference after an observational report was obtained 

from the centre following the conclusion of the visits.

Family Dispute Resolution Service 2018-19

Facts and figures
Settlement rates at family dispute resolution conferences are high, and continue to grow.

  2014-15 2015-16 2016-17 2017-18 2018-19

 Number of conferences 777 780 953 863 875

 Settlement rate 75% 77% 79% 83% 86%
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The Commission provides duty lawyers at the Magistrates court, the family law courts and the 
Youth Court. Legal advisers are also available in the Adelaide Magistrates Court and, on certain 
days, at the Administrative Appeals Tribunal. 

Criminal Law Duty Solicitor Service
Duty solicitors are present at all magistrates’ courts in metropolitan Adelaide, in some country 
courts and in the Youth Court. In addition to providing assistance at court, duty solicitors see 
clients being held in the cells. 

The presence of duty solicitors in the courts plays a significant role in the smooth running  
and administration of the criminal justice system. For clients arrested the previous night,  
duty solicitors–

• conduct bail applications

• give legal advice, and

• conduct simple guilty pleas.

Many of these clients are vulnerable due to mental illness, substance abuse, family breakdown  
and homelessness. 

Case Study 
A was arrested in relation to a number of “street” level type offences including theft, disorderly 

behaviour and state false details that occurred at a shopping centre. Bail was opposed by the 

prosecution due to the number of similar matters A had pending. A had an acquired brain injury 

and also an intellectual disability. Funding from NDIS had briefly stopped prior to the spate 

of offending for an unknown reason. As a result, A was unable to manage his affairs and he 

was partly offending due to the lack of support services available to him. He also didn’t have 

the capacity to reengage the services himself. The duty solicitor assisted A whilst in custody 

on these fresh charges. The duty solicitor also sought the assistance of the Forensic Court 

Assessment and Diversion Service (FCADS). FCADS were able to immediately assess A and 

follow up with his community mental health team and the Public Trustee to ensure that he could 

be supported in the community and have his funds reinstated. Following this, an application 

for bail was made by the duty solicitor on behalf of A. He was granted bail as the Magistrate 

had confidence he would be connected to the appropriate mental health and disability support 

services, thereby ameliorating his risk of reoffending. Had A not had the assistance of the duty 

solicitor service he would not have been able to put forward a strong application for bail and 

reconnect with support services. This would have increased the likelihood of his offending 

continuing and/or of him being remanded in custody.

Court Based Services 2018-19
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 1 0 0 0 0 0 1

 1 0 0 5 0 5 11

 1 726 357 9 4 291 90 3 488 9 961

 297 3 1 134 7 165 607

 5 0 0 0 0 1 6

 2 030 360 10 4 430 97 3 659 10 586

Criminal law duty solicitor services by court type and work type

    Contested 
    Bail  
 Advice Mention Plea Application Hearing Other Total

Supreme  
Court

District  
Court

Magistrates
Court

Youth  
Court

No court 
proceedings

Total

Court Based Services 2018-19

In 2018-19, 10 586 criminal law duty solicitor services were provided. 10 160 of these services were 
provided by a Commission in-house duty lawyer, with the remaining 426 provided by private legal 
practitioners funded by the Commission. 

Facts and figures
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Court Based Services 2018-19

Criminal law duty solicitor services by location and work type

    Contested 
    Bail  
Court Advice Mention Plea Application Hearing Other Total

Adelaide 863 227 3 942 4 1 605 

Berri 70 8 0 38 0 133

Christies Beach 288 23 0 530 1 266 

Elizabeth 367 6 2 1 772 8 272 

Kadina 1 0 0 0 0 0 

Kingscote  0 0 0 2 0 4 

Millicent 5 0 0 0 0 17 

Mount Barker 19 23  0 4 0 40 

Mount Gambier 29 0 0 8 1 76 

Murray Bridge 40 26  0 9 0 87 

Port Adelaide 154 36 3 789 0 737 

Port Augusta 82 9 2 235 58 215 

Port Pirie 3 0 0 3 0 3 

Victor Harbor 1 0  0 2  0 4 

Waikerie 18 0 0 0  0 11 

Whyalla 90 2 0 96 25 189 

Total 2 030 360 10 4 430 97 3 659 10 586

3 644

249

1 108

2 427

1

6

22

86

114

162

1 719

601

9

7

29

402
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Court Based Services 2018-19

Family Advocacy and Support Service
The Family Advocacy and Support Services program (FASS) is available at the family law courts in 
Adelaide and, during circuits of the Federal Circuit Court, at Mount Gambier. These circuits occur 
four times each year. The program provides duty lawyers and a social worker in the family law 
courts each sitting day. The aim of the program is to assist families affected by family violence by 
integrating social support services with duty lawyer legal services.

The duty lawyers see unrepresented parties who have matters before the courts on that day or where 
proceedings are imminent. They– 

• assist parties to manage court appearances

• refer clients to a court located social worker

• provide assistance with legal aid applications, and

•  refer clients to private family law practitioners or other community services, as appropriate. 

The duty lawyers at the Adelaide family law courts are provided by the Commission. In Mount 
Gambier the Commission partners with Community Justice Services SA for the provision of the duty 
lawyer service.

Case Study 
The following is an example of the benefits of this service.

Janet* was referred to FASS shortly after her separation via a collaborative arrangement 

with a women’s family violence service. She saw a duty lawyer who gave her general 

legal advice and assisted her to make an application for legal aid.

There were multiple intertwined issues for Janet including a long history of family 

violence combined with cultural and language issues which made her ability to seek 

assistance difficult. Janet had an Intervention Order against her husband. 

Janet filed her own divorce application. As a result of the history of violence she was able 

to secure assistance to attend the divorce hearing. On arriving at the court the court’s 

security staff immediately placed Janet in a secure room and notified the FASS social 

worker of a client needing support to attend a divorce hearing. 

The FASS social worker identified the need for Janet to receive legal assistance. She 

contacted the duty lawyer who took instructions from Janet in the secure room at court 

and appeared at the divorce hearing. Janet was assisted by both the FASS duty lawyer 

and social worker during the hearing with court security notifying the associate of the 

need for additional security measures and escorting Janet to the courtroom for the 

hearing.
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The duty lawyer appeared at the hearing and Janet’s application was granted. Following 

the hearing the client returned to the secure room and then left the building with the 

assistance of the court’s security staff and state police officers.

*Not her real name.

The social worker delivers risk assessment, referral and assistance services. For the provision  
of the service at the family law courts in Adelaide the Commission partners with Relationships 
Australia South Australia (RASA). To deliver the social support program in Mount Gambier, the 
Commission partners with ac.care (Anglican Community Care Inc).

Case Study 
The benefits of the service are apparent in the following case study.

Mary* attended at court seeking to renew contact with her children whom she had not seen 

for three months. The children had been retained by their father and she was not aware of 

their whereabouts. Mary had just returned to Adelaide from Melbourne and presented to the 

court as homeless. She had experienced physical and other forms of family violence in her 

relationship with the children’s father, and had no family supports in Adelaide and few friends. 

Mary met with the FASS social support worker at the court who took the following action:

•  supported Mary in contacting the DV crisis line and helped advocate  

on her behalf to obtain emergency accommodation

•  discussed family violence, keeping herself and her children safe,  

and implementing a safety plan

•  supported Mary in making a report to the police about the  

historical abuse and recent events with the other party 

•  made a notification about historical abuse and recent events

•  organised counselling at a community based service

•  referred Mary to Centrelink and the women’s domestic violence  

court assistance service to consider an intervention order application 

•  assisted Mary in applying for an urgent grant of legal aid

•  referred Mary to a duty lawyer to explain court processes and procedures.

*Not her real name.

During 2018-19 an evaluation was conducted of the FASS program around Australia. The results 
were very positive and the service will be expanded in the next financial year to include a 
dedicated social worker for men involved in family law disputes.

Court Based Services 2018-19
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Facts and figures
Family law duty lawyer services by work type

The social work component of the Family Advocacy and Support Service commenced in April 2017. 
The following table provides the statistics for the first two full years of this service.

Court Based Services 2018-19

Work Type Total

Advice 1 155

Minor legal assistance 619

Mention 23

Explaining consent orders 3

Negotiations/draft terms 31

Urgent hearing 37

Referral 24

Legal aid application 9

Uncontested bail application 1

Others 10

Total 1 914

 2017-18 2018-19

Information and referral 692 1 163

Social worker appointments 256 351
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Court Based Services 2018-19

Civil Law Court Services
Duty lawyers dealt with various civil law matters in the Magistrates Court and Youth Court. The 
vast majority of these matters relate to responding to an application for an intervention order – 
78% in 2018-19.

The Commission provides legal advisers in the precincts of both the Adelaide Magistrates Court 
and the Administrative Appeals Tribunal to assist clients with information and advice in civil law 
matters. This service includes–

•  Adelaide Magistrates Court Information and Civil Advice Service – Clients appearing without 
legal representation in the Court can access advice from legal advisers on the day of their 
appearance. This is sometimes at the suggestion of the Magistrate before whom they have 
appeared, or on referral from registry staff. Advice is provided on civil jurisdiction procedures 
and civil law generally, and sometimes on traffic breaches and minor criminal matters.

•  Investigation Summons in the Adelaide Magistrates Court – A specialist adviser in consumer 
law regularly attends the hearing of investigation summonses in the Adelaide Magistrates 
Court. The adviser is able to provide advice and assistance to unrepresented debtors, and 
make referrals to financial counselling services.

•  Administrative Appeals Tribunal – A legal adviser situated at the Administrative Appeals 
Tribunal provides advice to applicants involved in internal reviews of Comcare decisions, 
Veteran’s appeals and tier 2 decisions in Centrelink matters. Advice is also provided to clients 
who are seeking reviews of National Disability Insurance Agency decisions that have affected 
their eligibility or entitlement under the Agency’s Disability and Carer Support Program. 
Advice was provided from this Tribunal service in 128 matters during the 2018-19  
financial year.

 125 22 0 14 17 90 268

 13 0 0 1 0 8 22

 138 22 0 15 17 98 290

    Contested 
    Bail  
 Advice Mention Plea Application Hearing Other Total

Magistrates
Court

Youth  
Court

Total

Civil law duty lawyer services by court type and work type
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Case Study 
J’s application for the Disability Support Pension was rejected by Centrelink on the 

basis that the work capacity test was not met. He appealed to the first level of the 

Administrative Appeals Tribunal (AAT) without success. He sought advice from the 

Commission legal adviser, situated at the AAT, at the second level appeal stage.

The legal adviser was able to assist him by explaining the deficits in the medical evidence 

he had provided. The Department ultimately accepted that J had been eligible for the 

pension when he had applied and an agreement was reached without needing to progress 

to a hearing. J received back pay of the pension for the 19 months it had taken to resolve 

the matter.

Court Based Services 2018-19
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The Commission provides funding for legal representation in matters where the applicant 
meets the Commission’s funding criteria. The criteria vary, depending on the type of matter.  
In general, a person will only meet the funding criteria if– 

• the Commission’s means test is satisfied

• the legal case has merit, and

• the legal case falls within the guidelines under which legal assistance is granted. 

Cases that come within the guidelines are usually criminal law cases where there is a real risk 
of imprisonment and family law cases involving children. However, some other matters may be 
funded. For further information please visit the Commission website at http://www.lsc.sa.gov.
au/cb_pages/legal_aid_eligibility.php

Practitioner Panels 
To provide the best possible representation for clients, the Commission requires a legal 
practitioner representing a client funded through the Commission to be a member of the 
appropriate Commission panel of practitioners. The following six legal practitioner panels  
have been established–

• General Panel

• Complex Criminal Law Panel, with a murder subpanel

• Guardianship and Mental Health Representation Panel 

• Independent Children’s Lawyer Panel

• Family Dispute Resolution Chairperson Panel

•  Care and Protection Panel for practitioners acting for children  
under the Children and Young People (Safety) Act 2017. 

All legal practitioners representing clients funded through the Commission must be on the 
General Panel. If a practitioner wishes to represent a client in a matter to which a specialist 
panel applies, the practitioner must also be a member of that panel. Each panel has specific 
requirements relating to experience and expertise. Practitioners who wish to act on a grant of 
aid involving a child must produce a Working with Children clearance certificate. 

Continued inclusion on a panel requires ongoing compliance with the General Panel 
Agreement and practice standards, and compliance with practice standards specific to each 
particular panel. Regular auditing of practitioner files occurs to ensure compliance with 
applicable practice standards. For further information about the Commission’s panel system, 
please see http://www.lsc.sa.gov.au/cb_pages/practitioners_panel_registry.php.

Legal Representation Services 2018-19
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Applications received and granted by law type

Granted applications– Assigned externally or in-house by law type  
(including applications received in 2017-18 but not granted until 2018-19)

 Assigned externally Assigned in-house Total

Criminal  9 157  (73%) 3 352  (27%) 12 509

Family  2 088  (78%) 601  (22%) 2 689

Care and Protection 560  (59%) 384  (41%) 944

Civil  11  (58%)  8  (42%) 19

Total 11 816  (67%) 4 345  (33%) 16 161

*Granted applications Includes applications received in 2017-18 but granted in 2018-19

 Applications 2014-15 2015-16 2016-17 2017-18 2018-19

 Received 19 254 19 562 19 612 18 269 18 270

 Granted* 16 062 16 510 16 727 15 805 16 161

 Waiting Assigned Assigned Refused Withdrawn Total
 assessment externally in-house

Criminal 5 9 081 3 327 1 350 12 13 775

Family 0 2 077 597 606 5 3 285

Care and Protection 0 561 383 53 2 999

Civil 0 12 8 191 0 211

Total 5 11 731 4 315 2 200 19 18 270

Facts and figures 

Status of applications received 2018-19

Applications for legal aid
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Reason for refusal of applications received 2018-19
 Care and
 Criminal Family   Protection Civil Total

Autofinalise 3  (0.2%) 2  (0.3%) 0  0  5  (0.2%)

Guidelines 745  (55%) 167  (28%) 29  (55%) 168  (88%) 1 109  (50%)

Guidelines and means 130  (10%) 45  (7%) 9  (17%) 5  (3%) 189  (9%)

Means 423  (31%) 303  (50%) 9  (17%) 2  (1%) 737  (34%)

Means and merit 0   12  (2%) 0   0  12  (0.1%)

Means, merit and guidelines 0   3  (0.5%) 0  0  3  (0.1%)

Merit 46  (3%) 21  (3%) 5  (9) 13  (7%) 85  (4%)

Merit and guidelines 3  (0.2%) 13  (2%) 1  (2%) 3  (2%) 20  (1%)

No jurisdiction 0  40  (7%) 0  0  40  (2%)

Total 1 350 606 53 191 2 200
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Criminal law legal representation
The Criminal Law Practice Division of the Commission comprises the largest criminal law  
defence practice in South Australia, accounting for nearly 30% of the legally aided criminal  
work in all State courts. It is a genuine litigation practice where all solicitor and counsel work  
is done in-house.

The practice is divided into a number of teams, which provide a comprehensive duty solicitor 
service, a Youth Court service and a general and specialist Magistrates Court service. The most 
experienced practitioners represent clients in complex and high profile trials and sentencing 
matters before the District and Supreme Courts. Superior court litigation is co-ordinated between 
a major indictable solicitor team, solicitor advocate team and counsel team. Members of the 
counsel team also provide representation to clients on appeals against conviction and sentence  
to the Court of Criminal Appeal and the High Court of Australia.

The in-house practice also provides a free after hour’s custody telephone advice service and free 
prison advisory service.

Specialist court representation
The Commission has a strong commitment to assisting the most disadvantaged and vulnerable 
people in the South Australian community. Specialist criminal law services are provided to children 
and young people charged with criminal offences before the Youth Court, including representation 
for minor and serious criminal offending and legal services for children detained in youth detention 
facilities.

Specialist legal representation is also available to clients with addiction illnesses who have been 
accepted into therapeutic rehabilitation programs, such as in the Treatment Intervention Court. 
Clients participating in this court program will typically have pleaded guilty to less serious criminal 
offences and are given the opportunity to take part in a structured and intensive court ordered 
program of drug or gambling addiction rehabilitation. Successful completion of the program can 
result in less severe penalties being imposed as an encouragement to cease drug and gambling 
related offending. An active role is taken in supporting therapeutic court programs as a means of 
reducing crime and recidivism in the community.

Specialist legal representation is also provided to clients with mental illness or impaired cognitive 
function. Many Commission clients suffer from chronic mental illnesses such as schizophrenia, 
bi-polar disorder, major depression and post traumatic stress disorder. In many cases the client’s 
mental illness has contributed to the offending behaviour, raising the questions of fitness to plead 
and mental competence to commit the offence. These matters must be explored and determined 
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by the court with the assistance of expert psychiatric and psychological opinion. The work can be 
demanding and complex. Practitioners are often confronted with clients incapable of providing 
instructions charged with very serious offences, including murder.

Magistrates Court representation
Commission lawyers represent clients on bail applications, pleas of guilty and in summary trials. 
Practitioners primarily working in courts of summary jurisdiction carry significant case file loads 
and are highly skilled in managing the challenges of heavy court lists and sometimes difficult legal 
and factual issues.

Higher court representation
The Criminal Law Practice Division includes a counsel section, the members of which are briefed by 
legal practitioners employed in the major indictable solicitor section. Counsel members represent 
legally aided clients charged with the most serious criminal offences before the District Court, 
Supreme Court and High Court. A benefit of in-house counsel is that it allows early briefing, 
resulting in expert advice, better client outcomes and a more timely settlement of cases.

Whyalla and Port Augusta 
The criminal law practitioners located in the Commission offices in Port Augusta and Whyalla 
provide advice and representation to clients in the Whyalla and Port Augusta Magistrates’ Courts, 
and in some summary criminal cases in the Port Lincoln and Port Pirie Magistrates’ Courts.

The services offered include duty solicitor representation, bail applications, guilty pleas and 
summary trials, along with committal court and higher court representation for clients facing 
very serious major indictable charges, including murder. Commission lawyers also provide 
comprehensive Youth Court representation in these country court locations and regularly attend 
the Port Augusta Prison to assist clients in custody.

Since 2014 the in-house counsel section has provided barrister services for trials and guilty pleas 
in the District Court and Supreme Court sitting on circuit in Port Augusta. In-house counsel are 
instructed by Port Augusta and Whyalla office criminal law practitioners in addition to receiving 
briefs from private practitioners and the Aboriginal Legal Rights Movement.
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Key achievements
Improved Services to Country Courts using Audio Visual Link (AVL)
In November 2018 the in-house practice extended its operations to include representation of 
clients in the Ceduna Magistrates Court. Many of these clients are Aboriginal. The Ceduna Court 
sits every two months and in contested matters proceeding to trial, in-house counsel attends in 
person. However, for clients in custody who are applying for bail or pleading guilty appearances 
are now often managed by AVL. Improvements in AVL technology and the willingness of clients 
and the court to use this facility has significantly enhanced the ability of Commission lawyers to 
provide services to remote communities in a cost efficient way.

Responding to the needs of the Court 
The in-house practice regularly provides assistance to unrepresented clients appearing before all 
criminal courts. The co-ordinated multi-team structure of the in-house practice allows for the 
provision of urgent assistance to clients and the courts in the following ways:

•  Counsel can be deployed to support and assist the duty solicitor service during times of 
heavy custody list demand or where a serious and complex matter is before the court 
without notice, requiring more experienced assistance.

•  Counsel can be deployed at short notice to the Magistrates Court in domestic violence 
cases where the defendant is unrepresented and is prohibited from cross examining the 
complainant under the Evidence Act 1929. Here, representation is provided for the limited 
purpose of assisting the defendant to put his case to the complainant.

•  A protocol has been established with the District Court whereby members of the counsel 
team will provide immediate representation to individuals arrested on bench warrants on 
notification by the Higher Courts Registry.

•  Experienced in-house Counsel are available to provide representation to clients for trials, 
pleas of guilty or bail applications at short notice.

Legal Representation Services 2018-19 

Case Study 
C, an Aboriginal man, was charged with aggravated assault alleged to have been committed 

at Ceduna. He was required to appear before a Magistrate in the Ceduna Magistrates Court 

although he was being held in custody at the Port Augusta Prison. Through the use of 

AVL technology linked to the court and prison he was able to apply for bail without being 

transported to Ceduna in person. His in-house lawyer was able to take instructions and 

conduct his bail application from an AVL suite in the Adelaide office of the Commission.
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Challenges
The criminal justice system is facing many challenges in South Australia. Incarceration rates 
continue to be at record levels (particular for Aboriginal people) and prison overcrowding 
remains a chronic problem. In 2017 the prison population exceeded 3000 for the first time and 
it continues to grow by about 10% per annum. These increases can be attributed in the main to 
government policy settings which have seen greater restrictions on access to bail, tighter laws 
relating to release on parole, increased custodial sentences and the under use of community 
based sentencing options as legitimate alternative sentencing options. In-house lawyers, private 
practitioners and other professionals are finding it increasingly difficult to gain adequate access to 
clients in custody.

Another concern is the number of people with mental health problems coming before the criminal 
courts who are being sentenced to terms of imprisonment. Often they are placed within the 
mainstream prison population because there are insufficient facilities available to accommodate 
them in James Nash House (the South Australian forensic detention facility).

The introduction in March 2018 of amendments to the Criminal Procedure Act 1921 and the new 
Sentencing Act 2017 have not delivered the key reforms necessary to reduce court appearances 
and bring about early resolution of major indictable cases. In many instances disclosure of the 
prosecution case to defence and the court can take many months, making it difficult for defence 
lawyers to take instructions from clients in order to negotiate the speedy resolution of cases with 
the prosecuting authority.
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Case Study 
D was charged with false imprisonment and rape. His trial proceeded before a judge and 

jury in the District Court. Eleven days into the trial, and after the complainant had given 

evidence, D sacked his counsel and solicitor. At the request of the Court and D members  

of the solicitor team and counsel team provided immediate representation to the client. 

The trial was able to proceed to conclusion without the jury being discharged and the  

trial relisted.
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The high rate of methamphetamine use in the community remains a significant feature of the 
criminal justice system. It continues to figure prominently in cases involving mental illness, 
domestic abuse, violent offending, dishonesty offences and in major motor vehicle offences. To 
some extent the issues surrounding substance abuse are being addressed by Intervention Court 
Programs in the Magistrates Court such as the Treatment Intervention Court, the Family Violence 
Court and the Gambling Court. However, the resources to support these programs remain scarce, 
reducing the desired positive outcomes of lowering recidivism and rehabilitating offenders back 
into the community.

Legal Representation Services 2018-19 

Hello Sir/ Madam 

I am writing to thank legal service commission and specifically R, the lawyer who work 

in the service commission. I came to Adelaide 9 years ago from China. I love Adelaide 

so much and very much enjoy the culture and community here. However, I had my first 

criminal charge due to some misunderstanding and I was charged by police …. My wife 

and myself were so stressed and came to the legal service commission for help and 

met R.  R was so nice and considerate ……Finally, the charges are all gone! My wife and 

myself were so much relieved. We really think legal service Commission is very helpful 

and great! Especially for us coming from overseas. 

Client Feedback
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Private practitioners received 73% of the grants of legal aid for criminal law matters in 2018-19, 
an increase from 71% in 2017-18 and 67% in 2016-17. 

Grants of aid 2014-15 2015-16 2016-17 2017-18 2018-19

Assigned externally 8 552 8 730 8 798 8 863 9 157

Assigned in-house 3 969 4 150 4 200 3 670 3 352

Total 12 521 12 880 12 998 12 533 12 509

Facts and figures 

Grants of aid in criminal law matters
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Family law legal representation
Commission family lawyers assist people involved in family separation to resolve their disputes in 
an appropriate way through–

•  the provision of legal information and advice

• family dispute resolution conferences

• litigation in the family law courts.

Family law representation services include– 

•  legal representation in relation to parenting disputes, financial issues and child  
support matters

•  independent children’s lawyers, appointed by the courts to represent the best interests  
of children in parenting cases before the courts

•  lawyer assisted family dispute resolution to help people resolve their disputes either before 
litigation has commenced or during litigation

•  legal education and liaison with other members of the broader family law community.

In-house legal representation
In-house Commission family lawyers– 

•  represent clients with substantial family law disputes in cases involving children - these 
disputes regularly include complicating factors such as family violence, mental health and 
drug and alcohol issues 

•  represent clients in low asset property matters 

•  have expertise in the specialised area of child support, providing legal advice and 
representation in disputes over parentage of children and the level of child support payment

•  provide advice and assistance in international child support cases, where either the parent 
with the child is seeking to properly register for assessment and collection of child support  
in Australia against a local payer or where the Australian payer of child support has  
relocated overseas.

Legal Representation Services 2018-19 
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Case Study 
The following matter illustrates the role of an ICL. 

An ICL was appointed to represent the interests of three children in a dispute between 

their parents in the Federal Circuit Court. The parents had been separated for some time 

and an informal arrangement had been set up with one child living with the mother and 

the other two with the father. The mother’s time with the children not living with her had 

ceased on the basis that the children were expressing a desire not to see her. 

The ICL met with all three children and listened to their views which were relayed to 

the parents. The parents however maintained a range of criticisms about the other, in 

particular in relation to their parenting skills and their control of and lack of support 

for the other parent. It was suggested that the views expressed by the children in the 

father’s care had been encouraged by the father. The matter was set down for trial. In the 

meantime, the ICL obtained a family assessment report and a family dispute resolution 

conference was convened with the ICL, the parties and their lawyers. The conference was 

successful in an acknowledgment that the parties needed to moderate their behaviours 

and focus on the children’s needs. A temporary arrangement was set in place in the lead 

up to the trial.

An agreement was reached that the mother’s time be reinstated and then increased and 

consent orders were made without the need for the matter to proceed to a defended 

hearing.

Independent children’s lawyers 
In appropriate cases, an accredited and experienced family lawyer is appointed as an independent 
children’s lawyer (ICL) to represent the best interests of a child who is the subject of an application 
for parenting orders in the family law courts. These lawyers are involved at all stages of the  
case, including family dispute resolution conferences and trial. During the course of proceedings 
the ICL–

•  meets with and facilitates the involvement of the child in the case, as appropriate

• ensures any views of the child are made known to the court

• arranges for appropriate evidence to be called

• seeks to broker appropriate agreement between the parties

•  examines evidence presented by other parties and responds according to the best  
interests of the child.

Legal Representation Services 2018-19 
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Key achievements
In-house Counsel 
The Commission created an in-house counsel position this year and was fortunate to secure the 
services of a highly regarded and vastly experienced family law counsel.

He has taken on a broad range of family law work both for in-house family law practitioners and 
private practitioners acting on grants of legal aid. A significant part of this work has been highly 
complex and has included attendances at family dispute resolution conferences and informal pre-
trial conferences, trials in the Family Court and Federal Circuit Court and appeals to the Full Court 
of the Family Court. He has appeared both as counsel for parties and for independent children’s 
lawyers.

In addition, he has taken on a range of care and protection work ranging from interim hearings and 
trials in the Youth Court to appearances at SACAT in matters involving care and protection issues, 
as well as several appearances in the Supreme Court in relation to care and protection matters. 

As part of a mentoring and training role, the in-house counsel has run specific advocacy courses 
for younger practitioners, including a full week program that involved preparation for a defended 
hearing and culminated in a mock trial before a Family Court judge.

Challenges
Changes to the family law system
During the financial year a significant amount of work has been devoted to contributing to family 
law reform. In March 2019 the Commonwealth Attorney-General released a comprehensive review 
of the family law system, undertaken by the Australian Law Reform Commission (ALRC). The review 
was broad and far reaching. National Legal Aid (NLA), through its Family Law Working Group, 
met with the ALRC on a number of occasions and provided formal submissions in response to the 
interim reports and discussion papers. A number of the recommendations will be implemented in 
the next financial year, as well as progressing discussions around the proposed merger between the 
Family Court and the Federal Circuit Court.

New initiatives
The Commonwealth government announced a number of new initiatives this financial year which 
commence in the next financial year. These include–

•  the prohibition of direct cross examination in the family law courts of victims of family 
violence – As a result of changes to the Family Law Act 1975, in certain matters involving 
family violence parties will no longer be able to personally cross-examine each other. In 
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these cases, a party can apply to the Commission for legal representation for the cross 
examination under the Commonwealth Family Violence and Cross-examination of Parties 
Scheme. 

•  legally assisted family dispute resolution in small pool property matters – This is a pilot 
project where the Commission has been funded to undertake family dispute resolution in 
matters that would normally fall outside Commission guidelines.

Legal Representation Services 2018-19 

Dearest J,

I wanted to say thankyou for all your support throughout this difficult time for my 

family.  You were always professional and highly considerate in all circumstances. I am 

extremely grateful for the time and effort you clearly put into our situation.

You are a wonderful person and it was a pleasure to have you as my lawyer.

Sincerely,

Client Feedback

Private practitioners received 78% of the grants of legal aid for family law matters in 2018-19,  
an increase from 67% in 2017-18 and 68% in 2016-17. 

Grants of aid 2014-15 2015-16 2016-17 2017-18 2018-19

Assigned externally 1 977 2 365 1 891 1 623 2 088

Assigned in-house 906 1 246 872 799 601

Total 2 883 3 611 2 763 2 422 2 689

Facts and figures 

Grants of legal aid in family law matters

Independent Children’s Lawyers appointments

  2014-15 2015-16 2016-17 2017-18 2018-19

 ICL appointments 339 312 334 274 297
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Care and protection legal representation
The Commission performs an important role in providing legal representation to all children 
and young people who are taken into the care of the Department for Child Protection under the 
Children and Young People (Safety) Act 2017. The Commission also funds legal practitioners to 
provide legal advice and representation to the parents or guardians of those children. 

In undertaking these roles the Commission provides– 

•   free legal advice in all care and protection matters

•  legal representation for parents and legal guardians in care and protection matters

•  legal practitioners to act as child representatives to interview the children, present the 
children’s views to the court and make submissions on the best interests of the child

•  legal education and liaison with other members of the broader care and protection legal 
community.

In care and protection proceedings, an assessment is made by the Department for Child Protection 
as to whether a child or young person needs to be under the custody or guardianship of the 
Chief Executive of the Department for Child Protection. If so, proceedings are brought before the 
Youth Court to present the evidence that the action is necessary in order to protect the child or 
young person from harm. While protection from harm is the paramount consideration in making a 
decision, other matters to be considered include the need for the child or young person– 

•  to be heard and have his or her views considered

• for love and attachment

• for self esteem

• to achieve his or her full potential.

In some matters, children are able to be reunited with their parents once concerns about safety 
have been addressed. In other matters, longer term orders may be appropriate. 

In a small number of cases, guardianship may be formally transferred to a child’s long term carers, 
recognising the strong bonds and stable relationships that they have been able to provide to that 
child. The Commission also provides representation for children in adoption proceedings. 
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Case Study 
The following example is typical of the type of matter in which the Commission is involved.

M is the mother of a new born child to a father that has a diagnosis of schizophrenia and is a 

registered sex offender. The father wants no contact with the child and did not play a part in 

the proceedings. The parents do not reside together. 

M was under long term guardianship herself as a child having been removed from her 

parents after suffering extensive physical abuse and severe neglect. M has an acquired 

brain injury and has been diagnosed with depression. She also experiences regular 

seizures as a consequence of the physical abuse and injuries she suffered as a child to her 

brain. M has no family or other informal supports that can assist her to care for the child. 

She requires intensive support from services to ensure that she has supervision when 

experiencing seizures and resides in supported accommodation as funded through her 

NDIS plan. 

When M was in hospital after giving birth to her child, the hospital raised concerns about 

M’s parenting capacity and basic care skills for her new born child. M has had previous 

children removed and placed under long term orders following trials in the Youth Court. 

The Department invoked section 41 of the Children and Young People (Safety) Act 2017 to 

remove the newborn child on the basis that the child would be at risk of harm if discharged 

into M’s care. The Department did not consider the father as an option to care for the child 

given his offender history. 

The Department sought a short term order for three months to assess M’s parenting 

capacity with 24/7 support from her supported accommodation. The Department also 

engaged a nurse from CAFHS and Options Coordination to model and teach her parenting 

skills. During the intervention, concerns were raised about M’s ability to take on board 

information, recall it and implement it. Further there was the impact of the seizures on her 

ability to parent the child. Subsequent to several weeks of being shown basic parenting 

skills repeatedly, modelling and intensive support, M was not able to demonstrate 

independent parenting skills even with support and still needed to be heavily prompted to 

complete basic parenting tasks, such as remembering to feed her child.

The Department applied for a long term Order. In addition to representing the child, the 

Commission funded representation for the mother and funded a psychological report as to 

her level of functioning and parenting capacity, which was in dispute with the Department. 

The matter proceeded to trial and long term orders were granted by the Court.
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Key achievements
New child protection legislation 
The Children and Young People (Safety) Act 2017 commenced in full on 26 February 2018. 
The introduction of the Act has resulted in a significant increase in the work involved at the 
commencement of proceedings. The Commission looks forward to the opportunity to contribute  
to the review of this legislation in late 2019.

Reunification Court
The Reunification Court is a new court list, dealing with matters where reunification between the 
parents or guardians and the child has been assessed as viable or is the goal during the period of the 
order. The Court operates informally. No lawyers other than the child representative are permitted 
to attend and the Departmental representative and the parents or guardians appear in person. The 
purpose of the Court is for there to be transparency as to decision making for families and to monitor 
and assist the parents in their progress towards addressing the child protection issues.

Facts and figures

These applications are in relation to a new grant of aid. The figures do not include applications 
relating to a person where an order has previously been made. Where more than one child in a 
family is the subject of an application, the application may relate to multiple children.

Legal Representation Services 2018-19 

  2014-15 2015-16 2016-17 2017-18 2018-19

Applications 810 1031 991 890 999

Granted 763 985 950 831 944

New matters under the Children and Young People (Safety) Act 2017

Status of new matters as at 30 June 2019

 Waiting Assigned Assigned Refused Withdrawn Total
 assessment externally in-house

Adult 0 502 0 53 2 557

Child 0 59 383 0 0 442

Total 0 562 383 53 2 999

*Granted applications Includes applications received in 2017-18 but granted in 2018-19
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Civil law legal representation
The Commission provides legal representation in some civil law matters connected with social 
security entitlements, the National Disability Insurance Scheme, mental health applications, 
guardianship and administration applications, veteran’s affairs, migration and tenancy matters. 

Representation at the South Australian Civil and Administrative Tribunal (SACAT) may occur in a 
matter under the following South Australian legislation: 

•   Mental Health Act 2009

• Guardianship and Administration Act 1993

• Advance Care Directives Act 2013

• Consent to Medical Treatment and Palliative Care Act 1995

• Children and Young People (Safety) Act 2017

• Residential Tenancies Act 1995.

In particular, the Commission is responsible for the scheme of legal representation available to 
a client seeking a review of an order under the Guardianship and Administration Act 1993 or 
appealing a treatment order made under the Mental Health Act 2009. Representation may also 
be provided to women seeking relief from residential tenancy obligations when they are forced to 
vacate the premises due to family violence.

Representation at the Commonwealth Administrative Appeals Tribunal (AAT) may occur in the 
following type of matters: 

•  National Disability Insurance Scheme 

• Social Security 

• Veteran’s Appeals (war caused)

• Centrelink debt.

The Commission assists eligible clients who seek access to funded support under the National 
Disability Insurance Scheme. Applicants may be funded for representation in the AAT in disputed 
applications and eligibility claims under the Scheme.



Legal Services Commission of South Australia  Annual Report 2018-19

055

Legal Representation Services 2018-19 

Case study – Appeal to AAT

The applicant is a 50 year old woman with Downs Syndrome who requires full time care 

from her sister. Her sister instigated the appeal on her behalf.

She applied to the Tribunal to review an NDIS plan decision. Three months later she 

applied for an internal review of the decision. Six months after that she applied to the 

AAT as she had not received an internal review decision.

The Commission has funded the appeal to the AAT to clarify whether the Tribunal has 

jurisdiction to determine a matter where the National Disability Insurance Agency is yet 

to respond to a request for an internal review by a participant of the scheme. 

Facts and figures 
In 2018-19, the following civil law matters were funded by the Commission for legal representation.

Guardianship and Administration  

and Mental Health

National Disability Insurance Scheme

Other (including Centrelink debt, veteran  

appeals and residential tenancy matters)

Total

Total

373

67

63

503
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